Oakland-Alameda County .
Coliseum Authority

OAKLAND-ALAMEDA COUNTY COLISEUM AUTHORITY
SPECIAL MEETING

NOTICE AND AGENDA
BOARD OF COMMISSIONERS
ORACLE ARENA PLAZA CLUB
7000 COLISEUM WAY
OAKLAND, CA 94621

Friday, July 27, 2018

8:30 a.m,

1. CALLTO ORDER

2. ROLLCALL

3. APPROVAL OF MINUTES

4. OPEN FORUM

5. REPORTS
5a. Executive Director's Report
5b. General Manager’s Report

6. NEW BUSINESS
6a. Request for Budget Adjustment for FY 2017-18
6b. Approval of Proposed Budget for the Authority's Fiscal year 2018-19
6c. Discuss and Provide Direction to Staff for Drafting a Response to the 2017-2018 Alameda County
Grand Jury Report Titled "Coliseurm Ticket Bonanza™

7. CLOSED SESSION
7a. Existing litigation pursuant to Government Code Section 54956.9(a):
-Oakland-Alomeda County Coliseum Authority v Golden State Warriors, L1C, Arbitration Demand and
Counterclaim :
7h. Pursuant to California Government Code Sectian 54956.8;
CONFERENCE WITH REAL PROPERTY MNEGOTIATORS
Property: 7000 Coliseum Way Oakiand, CA 94621
Agency Negotiator: Scotf McKibben, Executive Director Oakiand Alameda County Coliseum Authority
Negotiating Parties: Mark Davis, Principal Owner and Managing Partner, Oakland Raiders
Under Negotiation: Price and terms of payment for license agreement extension

8. REPORT FROM COUNSEL ON CLOSED SESSION

9. ADJOURNMENT



Oakland-Alameda County
Coliseum Authority

Oakland-Alameda County Coliseum Authority
April 20, 2018
Minutes
CALEL TO ORDER

Commisslaner Haggerty, called the meeting to proer at 8:42 a.m.

ROLL CALL -
Comtralssioner e La Fuente . Commissfoner Hill
Corimisstener Bobbing Commissioner Lea
Communissloner Haggeriy

APPROVAL OF MINUTES
The Oakland Alanieda County Coliseum Authority minutas for February 16, 2018 ware submitted for approval. Commilssianar Dobbins meved to

approve the minutes and Commissioner De |.a Fuenle seconded the motion. The minutes were approved by consensus

3

OPEN FORUM
Mo Speakers

REPORTS
5a. Executive Director, Stott Mckibben pave updates on Capltal Prajects, completlon of the Tree House Bar, the boiler and chiller,
Seott Informed the Board on his discusslons with Gakland Ralders on lease extension option for 2020,

5h, In the absence of Generst Manager, Chris Wrlght his GM report was submitted on past and upcoming events at the Coliseum Complex.

NEW BUSHIESS
No New Busliness items

CLOSED SESSION

The Board moved to closed session at 8:47a,m,
Commissionar Haggerty recused hirnself from discussion 7h.
Commissioner Hll rezused herself from discussion 7a.

REFORT FRON COUNSEL ON CLOSED SESSION
There was no reportzbla action from closed session

ADBDURNMENT
Maeting adfourned at .30 a,m.

Gt fonr

Katano Kasalpe
Secrotary




Oakland-Alameda County Coliseum Authority
SPECIAL MEETING
6.28.18
Minutes

CALL TO GRDER i
Chair Miley, called the meeting to order at 8:39 a.m.

ROLL CALL

Chair Miley
Commissioner De La Fuente Cormisstoner Hill arrived at 8:41la.m,

Commissioner Dobbins Comimissioner Lee
Commissioner Haggerty

OPEN FORUM
No Speakers

CLOSED SESSION
‘The Board moved to closed session at 9:00a.m.
Commissioner Hill racused herself from discussion 4a.

REPORT FROM COUNSEL ON CLOSED SESSION
There was no reportable action from closed session

ADOURNMENT
Meeting adjourned at 9:39 a.m.

Vbt o~
Kétano Kasaine
Secretary




Executive Director’s Report
OACCA
July 27, 2018

Capital Projects Update

e Boiler- The installation of the new Boiler for the Arena will start tomorrow
evening. Because of what's needed to remove the old Boiler and the
process needed for the installation of the new Boiler, an optimistic
timeframe to have the new Boiler fully operational, is approximately 3 — 4
months.

e Chiller- The new Chiller has been installed. if all goes well, there is the
potential for it to be operational by the end of this week. However, if it's
not, it will be running by the first part of next week.

Since we need to shut off the water to the arena for all three projects listed
above, we are planning on strategically getting it all done on the same day,
for minimal impact to arena operation

¢ Arena Window Gasket Project- Install is completed on schedule and budget
scaffolding also removed.

e Subfloor- The New Subfloor for the Arena has been purchased and is
currently being manufactured. We are looking at a delivery window for the
material towards the end of this coming August.

e Parking Lot Repair- The parking Lot repair for B Lot is ongoing and will be
completed in the month of September



XFL Football League

Vince McMahon the CEQ and Founder of WWE (World Wrestling Entertainment)
and founder of the original XFL football leagues which played in 2001 is once
again launching the second coming of the XFL.

Back in 2001 the Bay Area team was the San Francisco Demons and played at
AT&T park. The Demons had the highest overall attendance in the league of
34,954.

Unfortunately demands by the league, broadcast partners and players hastened
its demise. But without question there is a real fan demand and interest in spring
football.

The Oakland market has been selected as a target team market and in particular
with Raiders leaving for Las Vegas.

The XEL has hired Oliver Luck as the Commissioner and Howard Handler as the
Project Lead to get the team markets selected and in place. They have sent us an
RFP package that needed to be completed by June 29" as they intended to
announce teams and markets on August 171", After extended discussions with
partners involved we have concluded that we cannot provide them the venue at
the time they need it. There are several conflicts with the availabifity of the field.

| am working with XFL on possibly going to Memorial Stadium at Cal and perhaps
play one game here in February when we still have the foatball field set up.



AEG Management Oakland
General Manager's Board Report

July 27th, 2018

Event Activity
5/8 Kendrick Lamar, Jay Rock, Schoolboy Q, SZA & more.
5/18-19 Pink
5/25 Paul Simon
61 Maroon 5
6/8 Warriors Finals, Game 4
6/23 JaVale McGee’s “Water for Life" Charity Softhall Game
716 BIG 3
Upcoming Notable Fvents:
TBD Hustle and Grind with too $hort and T.1,
8i2 Jeff Lynne's ELO
8/7 Daryl Hali & John Oates and Train
8/18 AR. Rahman
8/26 Bad Buany - La Nuava Religion Tour
Bf27 The Smashing Pumpkins
8/2% J. Cole — KGD tour with Young Thug
014 Sam Smith ~ The Thirill of it ail tour
9/8 2018 NA LCS Summer Finals
8/9 2018 NA LCS Summer Finals
912 BTS — 'Love Yourself World Tour
/15 Roliing Loud Bay Area
9/16 Roliing Loud Bay Area
9/20 J Balvin
9/27 Childish Gambino
10/8 Nick Cannon Presents: Wild 'N Out Live
113 Mike Epps: Platinum Gomedy Tour
10/19 Disney On lce celebrates 100 Years of Magis
10/20 Disney On ice celebrates 100 Years of Magic
10/21 Disney On Ice celebrates 100 Years of Magic
10/25 Phil Collins — Not dead yai Live
10/286, Brake and ‘Migos
10127 Drake and ‘Migos
10/28 Drake and 'Migos
11111 Twenty One Pilots
117 Kevin Hart
11/25  Fleetwood Mac
12/5 Justin Timberiake
1118119 Elton John
2/19/19 Panic At The Disco!

7113118 Shawn Mendes: The Tour






Oakland-Alameda County
Coliseum Authority

STAFF REPORT
July 27, 2018

REQUEST FOR BUDGET ADJUSTMENTS FOR FISCAL YEAR 2017-18

A request to adjust the fiscal year 2017-2018 operating budget is necessary to account for additional
revenues and expenses related to unbudgeted NBA playoff games in addition to an operating deficit
because of rising security costs. Below are the specific accounts and amounts in need of adjustment:

REVENUES
CONCESSIONS 370,000
FACILITY FEES 3,700,000
TOTAL 4,070,000

EXPENSES

COLISEUM OPERATIONS 4,070,000
TOTAL 4,070,000

Staff recommends your Board approve the budget adjusiments listed above for fiscal year 2017-18.

o (s
Melissa Wilk
Auditor

7000 Coliseum Way < Oakland, CA 94621 ¢ 510 383-4801 » Fax: 510 383-2460






Oakland-Alameda County
Coliseum Authority

STAFF REPORT
July 27, 2018

PRESENTATION OF THE BUDGET FOR 2018-19

Presented for your adoption is the budget for the Authority for the fiscal year 2018-19. The budget
totals $59.9M. Included are:

REVENUE ESTIMATES

-3

$7.4M from the Warriors for Arena Debt
o The Warriors pay the first $7.4M of the Arena debt each year.
$9.3M Facility Fees (Warriors games and other events)
o The 2017-18 NBA season showed the first signs of Facility Fees plateauing as
numbers started decreasing towards the end of the season and in the Finals
$7.7M Parking and Concessions
o Capital improvements such as the two Atrium Bars, BMW Club, and the Chase Club
increased concession sales over the last few years in the Arena.
$6.9M Wartiors, Raiders and A’s rent
$1.0M Outfront Media
o Outfront Media has purchased the advertising rights to the outside of the property
$1.0M Naming Rights Allowance
o The naming rights revenue is split with the Warriors
$25.0M City/County contribution
o The budget requires the City and County each to contribute $12.5M
£1.6M Club Dues, Cell Tower Leases and Interest

7000 Coliseum Way o Qakland, CA 94621 » 510 383-4801 . Fax; 510 383-2460



EXPENDITURE ESTIMATES

s $34.9M for Operating Expenses
Coliseum Operations
Management Fee
Legal Fees, Administration, Audit
Warrior Premium Seating Marketing
e $2.5M Capital
o This is required in the A’s, Warriors and Levy contracts
o The [reeway marquee is being replaced
o $22.4M Debt Service

RECOMMENDATIONS

The staff recommends that the Authority adopt the budget for 2018-19 as submitted.

b Ll B

Melissa Wilk
Auditor



k .DA}(LAND ALAMEDA CC’UNT‘( COLISEUM AUTHORITY
2(118-19 Budget
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REVENUE BUDGET 2018-19

REVENUES 14-15 15-16 16-17 17-18 18-1%
Actual Actual Actual Budget Budget

Club dues 659,901 849,404 849,536 850,000 850,000
Parking Stadium 1,764,037 2,289,226 2,191,149 2,100,000 1,900,000
Parking Arena 702,068 1,657,580 1,958,152 1,500,000 1,600,000
Concessions Stadium 250,267 619,677 1,763,831 1,750,000 1,350,000
Concessions Arena 3,712,777 4,324,617 4,171,801 3,000,000 2,850,000
Naming allowance Stadiurn 496,852 - - . .
Naming allowance Arena 501,942 321,316 1,156,996 400,600 1,000,000
Interest 116,743 2,338,519 138,963 200,000 560,000
Raiders rent 925,000 400,000 3,500,000 3,500,000 3,500,000
Athletics rent 1,250,000 2,500,000 1,500,000 1,500,000 1,500,000
Wartjors rent 967,599 912,854 898,645 1,900,000 1,900,000
Outfront 996,000 985,950 955,850 1,000,000 1,000,000
Cell Tower Leases 195,081 188,329 224,149 220,000 220,000
Warrior premium 6,569,743 7,073,762 7,428,600 7,430,000 7,430,000
Facility fees

Warriors 6,813,049 11,503,758 10,862,332 7,600,000 7,300,000

Other 853,841 1,454,853 2,176,676 2,200,000 1,700,000

Stadium 221,309 361,216 284,814 450,000 250,000

Fund Balance 3,361,000 - - - -
Capital Contribution - - - - -
City/County contribution 16,787,000 22,032,700 22,032,000 24,000,000 25,000,000
Grand Total 51,775,301 59,833,760 62,132,898 59,600,000 59,850,000

Page 2




EXPENSE BUDGET 2018-19

OPERATING EXPENSES 14-15 15-16 16-17 17-18 18-19
Actual Actual Actual Budget Budget

Administration 395,563 482,457 454,007 490,000 600,000
Legal expenses 167,856 196,640 490,156 1,400,000 1,200,000
Audit fees 38,010 38,815 45,000 50,000 50,000
Coliseum & Arena Operations 24,673,691 27,234,865 27,859,742 28,040,000 31,160,000
Premium seating marketing 675,000 675,000 675,000 675,000 675,000
Managﬂn ent fee 781,320 1,257,986 1,457,980 1,200,000 1,200,000
Contingency - - 1,000,000 -
Capital

Stadium 3,435,780 1,484,798 1,130,071 1,330,000 1,150,000

Arena 2,231,438 2,137,319 1,832,673 3,885,000 1,395,000
Debt service
Stadium 12,806,900 12,813,500 12,808,250 12,820,000 12,820,000
Arena g 6,569,743 7,073,762 7,970,353 8,710,000 9,600,000
Grand Total 51,775,301 53,395,142 54,723,232 59,600,000 59,850,000
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~ Arena Debt Service Schedule

Dutstanding Balance
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572,013,757
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Stadium Debt Service Schedule

Periods Ending Principal Coupon Interest Debt Service Annual Debt Service | Outstanding Balance
74,100,000
8/1/2018 1,852,500 1,852,500
2/1/2019 9,100,000 5.000% 1,852,500 10,952,500 12,805,600 &5,000,000
8/1/2019 1,625,000 1,625,000
2/1/2020 9,555,000 5.000% 1,625,000 11,180,000 12,805,000 55,445,000
8/1/2000 1,386 128 1,386,125
 2j3j20n 10,035,000] 5.000% 1,386,125 11,421,125 12,807,250 45,410,000
8/1/2021 1,135,250 1,135,250
2/1/2022 10,535,000 5.000% 1,135,250 11,670,250 12,805,500 34,875,000
8/1/2022 871,875 871,875
2/1/2023 11,065,000 5.000% 871,875 11,936,875 12,808,750 23,810,000
8/1/2023 595,250 595,250
2/1/2024 11,615,000 5.000% 595,250 12,210,250 12,805,500 12,195,000
8/1/2024 304,875 304,875
2/1/2025 12,195,000 5.000% 304,875 12,499,875 12,804,750 -
Total $74,100,000 $15,541,750 S84 541 750 K820 £41 TEN . 3
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AEG Capital

2018-19 Arena Stadium Total
Stadium = 610,000 610,000
Arena 855,000 - 855,000
Both 540,000 540,000 1,080,000
Grand Total 1,395,000 1,150,000 2,545,000
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Administration

CEO 340,000
Secretary 160,000
Other Administative Expenses 100,000
Total S 600,000

Page 7







ALAMEDA COUNTY GRAND JURY FINAL REPORT
“COLISEUNM TICKET BONANZA”

Introduction:

in the California grand jury system, civil grand juries serve dua! roles. Thefirstrole istoactas a
civil watchdog of civil corruption, while the second is to investigate alleged crimes and decide
whether to file an indictment against someone. In their watchdog role, grand juries may
investigate local agencies, and issue findings and recommendations at the conclusion of their
investigations.

Once a civil grand jury issues a report with findings related to a public agency, the agency has a
legal obligation to provide a written response to the report within 90 days. In its response, the
agency must indicate: (1) if it agrees or disagrees, in part or wholly with any “findings” contained
in the report; and, (2) if it has implemented, will implement, will study, or will not implement any
recommendations contained in the report. Beyond the legally required responses, the agency
may include additional information in its response if it seeks to provide an explanation or
clarification regarding the subject of the report. Both the report and the agency’s response are
public records. '

The Final Report:

The 2017-2018 Alameda County Grand Final Report (Final Report) contains a section titled
“Coliseum Ticket Bonanza”, which is directed to the Oakland-Alameda County Coliseum Joint
Powers Authority (the JPA) and the County of Alameda (County). The Grand Jury decided to
explore this issue and to exclude the City of Oakland from its Final Report in response to an
“implicit challenge” in a 2017 report of the City of Oakland Public Ethics Commission Report
(City Ethics Report).

The Final Report identifies three categories of problems: distribution practices, reporting
practices, and uninvestigated potential tax liabitities.

Ticket Disiribution Practices: tickets repeatedly used by the same officials/femployees; no
system in place to solicit applications from eligible employees or community groups, resutting in
unequal distribution to groups favored by the officials responsible for distributing them; and,
high-value tickets seldom given to community groups for use in fundraising.

Ticket Reporting Practices: the ticket policy public purposes listed on 802 forms are a “cover’
for the same officials and employees to repeatedly use tickets to perform “inspections” that
never result in written reports; there is no enforcement policy to insure that the stated purposes
are fulfilled or that all tickets distributed are even reported. Some 802 forms are incorrectly
prepared.

Potential Tax Liabifities; no consideration has been given to the potential tax consequences of
giving free tickets to elected officials and employees.



Findings and Recommendations:

The Final Report contains 8 Findings and 2 Recommendations directed to the JPA.

Finding18-13; The JPA ticket policy allows elected and appointed officials and their staff
members to attend multiple high-value events for the purpose of *inspecting,” “reviewing,” or
“evaluating” the facilities when no reports are ever generated after the events about the
conditions observed.

Finding 18-14: Free tickets often are used as a perk of office or employment, rather than a
public asset to be managed and utilized for a public purpose as required by law.

Finding_18-15: Some 802 forms are carelessly prepared, and omit or erroneously report
important information such as dates of events, number of tickets distributed, the name of the
event, the identity of the actual recipient, or the public purpose for which the fickets were used,
undermining the goal of transparency required by FPPC regulation 18944 1.

Finding 18-18: The 802 forms often do not account for all of the tickets o Arena and Coliseum
events in the JPA luxury suites, indicating either that valuable resources have been wasted, or
the tickets were used but not accounted for. No one is responsible for ensuring that ali tickets to
all events have been correctly and accurately reported.

Finding 18-17: The JPA ticket policy lists reasons for attending events that are vague and lack
credibility.

Finding 18-18. The JPA ticket policy does not contain limitations on the number of fickets that
can be used by officials and employees, allowing tickets to be used by the same individuals

over and over again.

Finding 18-19: The JPA has no defined procedures and practices for offering tickets to worthy
community organizations and individuals, or county employees other than those working directly
for the officials who distribute them. Distribution practices vary from office to office.

Finding 18-20: Although the JPA claims an important public purpose for the tickets is 1o give
them to worthy community-based organizations for use as fundraisers, the 802 forms show that
high-value tickets with the biggest fundraising potential are seldom distributed to non-profits or
schools, especially the most valuable playoff tickets,

Recommendation 18-15: The JPA must revise its ticket policies to:

e Establish central ticket distribution systems that accept applications or nominations from
all interested employees and worthy community groups who would like to receive tickeis,
and a policy that distributes the tickets fairly among those individuals and groups.

e Limit appropriately the number of tickets officials and employees can use {o attend
events in one season.



= Require that officials and employees who use tickets for purposes relating to inspection
or oversight of the facilities submit written reports of their findings.

« Track the fundraising results when tickets are given to community-based organizations
for that purpose.

e Otherwise conform their policies, where applicable, to the recommendations of the
Oakland Public Ethics Commission in its April 2017 report.

Recommendation 18-16: The JPA must provide employees who provide FPPC 802 forms
training on the proper way to fill out the forms, and on the need for accuracy, and musl institute
systems to ensure that all distributed tickets are reported on filed 802 forms,

Next Steps:

The JPA must respond to the Final Report by September 26, 2018, by providing comments
to the presiding judge of the superior court.

As to each finding, the JPA must indicate either that it agrees with the finding or disagrees
wholly or partially with the finding. I it disagrees, it must specify which portion is disputed and
include an explanation for the reasons for the disagreement.

As to each recommendation, the JPA is to report one of the foliowing:
{1 the recommendation has been implemented, with a summary of the action taken.

(2) the recommendation has not been implemented, but will be implemented in the future,
stating a timeframe form implementation:

{3) the recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe (not exceeding 6 months) for the matter to
be prepared for discussion by the JPA Board; or

(4) the recommendation will not be implemented because it is not warranted or not
reasonable, with an explanation.






20z7-2018 Alameda County Grand Jury Final Report

COLISEUM TICKET BONANZA

EXECUTFIVE SUMMARY

In April 2017, the City of Oakland’s Public Ethics Commission released a repart concerning use
of free tickets to events at the Oracle Arena and the Oaldand-Alameda County Colisenm by
Oakdand city officials, The ethics commission was extremely critical of the city’s distribution
policies and practices, and challenged Oakland’s elected officials to reform. procedures for
allocating and using the tickets and enforcing the new rules, The report carefully linjfited its
conclusions to the tickets belonging to Oakland, and did not discuss or make recommen&a’dons
about the policies and practices of Alameda County or the Oakland-Alameda County Coliseum

Authority, both of which control an equal number of tickets to the same events,

The Grand Jury took up the implicit challenge from the ethics commission: to investigate and
-report on tickets controlled by Alameda County and the Coliseum Authority. Unfortunately, we

found many of the same problems, as well as some new ones:

o Hxpensive tickets seem to be treated as a perk of office or employment: They are often
used repeatedly by the same elected or appointed officials and their staff members,

= Although approximately 30% of tickets are given to worthy non-profit organizations for
use in fundraising, almost none of the most valuable playoffs and finals tickets £0 1o
community groups.

Many tickets go unreported on Form 802s mandated hy the state Fair Political Practices
Commission, including tickets for some of the most expensive and desirable events, such
as Warriors playoffs, Raiders games and big name concerts.

Tickets that are reported are supposedly being used for approved public purposes, such

as inspecting the facilities. Although not a requirement, no reports are ever generated by

officials following their visits, suggesting that the so-called “public purposes” are merely

a vehicle for attending exciting games and concerts without having to declare the ticket
: values as gifts or income.

" No uniform and publicized process for community-based organizations to apply for and
 receive tickets exists; instead, the allocation is handled on an ad hoc basis by the staff of
- the officials responsible for distributing them.

No uniform and publicized process for all of the 6,000+ employees of the county to apply
. for and receive tickets exists; instead, the vast majority of employees who receive tickets
are the staff members of the officials responsible for their distribution,



2017-2018 Alameda County Grand Jury Fingl Report

e Neither the county nor the Oaldand-Alameda County Coliseum Authority has a policy to
limit or restrict excessive use of tickets by particular individuals, permitting overuse by
some, such as appointed authority commissioners, who used the most valuable tickets
hundreds of times.

o The only reports filed and posted regarding ticket usage by officlals and employees were
designed for another purpose — making free tickets non-reportable as gifts and income —
and are of limited value in providing meaningful data to enable tracking of ticket usage,
and enforcement of ticket distribution policies that need strengthening.

o Ticket reports are inconsistent across the offices responsible for preparing them; the
individuals who fill out the forms sometimes omit important data such as dates and
numbers of tickets; and at least some of the reports include highly inaccurateinformation
abott who is really using the tickets.

The Grand Jury recognizes that some of these problems will disappear naturally over the next
few years as our professional sporis teams leave the Coliseurm complex. Nevertheless, we believe
a major overhaul of the procedures and practices for distributing tickets is warranted so long as

the facility remains in public ownership.

BACKGROUND
The Oakland-Alameda County Coliseum Complex

‘The Oakland-Alameda County Coliseum Complex is jointly owned by the city of Oakland and

Alameda County. The-complex is composed of two parts:

o Oracle Arena, an indoor stadium and event facility that seats approximately 19,000
patrons. The Arcna is home to the Golden State Warriors, and also hosts many concerts,
shows and other sporting events. In addition to floor seating, the Arena contains 72 luxury
suites, each sealing 20.

o  Ouakland-Alameda County Coliseumn, an outdoor stadiom seating up to 63,000 patrons,
The Coliseum is home to the Oaldand Athletics (A’s) and the Oakland Raiders, and hosts

other sporting events and concerts. It contains 147 Thuxury suites of varying sizes, seating
from 12 to 24 guests. .

Although day-to-day management of the complex is handled by AEG Facilities, cdmplex
operations are overseen by the Oakland-Alameda County Coliseum Authority, a joint powers
authority (JPA) made up of elected officials and citizens from the city and county. The JPA’s
board of commissioners is made up of two members of the Oakland City Council, two citizens
appointed by the city, two Alameda County sﬁpervisors, and two citizens appointed by the

county.
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As part of the lease contracts between the JPA and the home teams, three luxury suites at each
facility for each scheduled event are reserved for ihe JPA (suite M-39 at the Arena; suite L-16 at
the Coliseum), the city (suites M-13 and L-53) and the county (suites M-14 and L-54). The

Coliseum suites reserved for the JPA, the city and the county each seat 18; the Arena suites

seat 20.

County Officials Are Responsible for Distributing
Thousands of Tickets Each Year

According to the Coliseum Complex website, in the 19 months between January 1, 2016; and

July 31, é017, the Arena held 172 different events, per

for which a total of 3,440 tickets to the county’s From January 1, 2016, through July 3.,
2017, county and JPA officials were each

Tuxury suite, M-14, were available to be distributed responsible for distributirig — to themselves

by the county, and the same number for the JPA's or others — 3,440 huxury suife fickeis to
evenis af the Arena and. 2,664 luxury suite
suite L-16. The numbers for the Coliseum during tickets to events at the Coliseum.

the same period were 148 events and 2,664 tickets
in luxury suites L-54 and L-16. The county also

received varying numbers of field level seats for many A’s games.

All of the county’s tickets were provided to the members of the board of supervisors to use
themselves or distribute to others. The process for distribution of the county tickets is more or
less as follows: At the beginning of the year, when the schedule of events for at least the firsi few
months is made available, the president of the board of supervisors allocates full suites to some
avents to individual supervisors, and decides that seats to other events wiil be parceled out
among the supervisors. For example, each supervisor might be assigned the whole Arena box for
one or iwo events, and tickets for the remaining events will be divided evenly, with each

supervisor responsible for four tickets per event.

The different districts then assess and fill ticket requests that have come in from organizations
and individuals, paying particular attention to requests from non-profits for tickets that can be
auctioned or raffled in fundraisers. Tickets are also assigned to the supervisoxs themselves, or to

members of some supervisors’ staffs.

The actual tickets are delivered to the office manager for the board of supervisors, who, in turn,

distributes them monthly to the supervisors and their staff based on the initial allocation. The
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office manager is also responsible for eollecting the completed reporting forms and posting them

on the county’s website.

During the same period, all of the JPA’s commissioners, including the two supervisors on the
JPA’s board, as well as certain other county officials, were entitled to and did occasionally receive
tickets for the JPA’s luxury suites for their own use or for distribution to others. Unlike the
county tickets, the JPA’s tickets were available upon request on a first-come, first-served basis

in a priority established by the JPA.

California Fair Political Practices Commission
Rules Regarding Free Tickets

The Fair Political Practices Commission (FPPC) is a five-member independent, non-partisan
commission with primary responsibility for administration of California’s Political Reform Act
of 1974. Among many other tasks, the FPPC is responsible for ensuring that those who are
required to do so — elected officials, staff members, commission members, government
administrators, government lawyers, and many others — file a Statement of Econormic Interests,
known as Form 700, that discloses potential financial conflicts of interest that the filer might

face in performance of his or her duties.

Form 700 requires the filer to disclose gifts valued at more

In order (o be exempt from than $50 received during the year. Those required to file
reporting free tickets as gifts on " )
thelr Statements of Economic Form 700 are prohibited by Government Code section

Interests, county and JPA officials . , .
and e,?,pgaj,eés?mm yse ﬂveﬁ;ckers 89503 from receiving gifts fromn any single source valued

Jor an approved public purpose. at more than $470 annually. Reportable gifts include

tickels to sporting or entertainment events.

In 2009, the FPPC adbpted Regulation 18944.1, specifying a number of circumstanceé under.
which persons are exempt from reporting tickets as gifts on their Form 700s. The agency that
distributes the tickets must have a written policy identifying the possible public purposes served
by their distribution, and must prepare and post a report, known as Form 8oz, describihg the
tickets, their value, the recipient(s), and the particular public purpose among those described in

the agency policy for which they were given. (See Exhibit A, page 62)
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The county and the JPA have both adopted ticket policies that coniply with the FPPC regulation,

and both prepare and post Form 802 reports on their respective websites regarding tickets to

events at the complex. (See Exhibit 4, puge 62)

The ticket distribution policy adopted by the Alameda County Board of Supervisors on June 21,

2009, states: “the distribution of any ticket or pass by the county to one of its officials, or

distributed to a third-party at the request of the county official, must accomplish a ‘public

purpose’ of the county.” Appropriate “public purposes” include:

(1)
(2)

(3)

(4)

(5)

(6)

7

(8
{9)

{10}
(11)
(12)

(13)

To obtain oversight of facilities or events that have received county funding or sgiibort;

To review facilities or events that may require county funding or funding in the near
future or to gather information about the operation of a facility similar to one
presently or potentially operated by the county;

To promote tourism as a form of economic development;

To evaluate the ability of a facility, its operator, or a local sports leam to atiract
business and contribute to the local economy;

To review the ability of a facility or it operator to participate in the county’s job
creation goals or job training programs;

To evaluate the contribution of a facility or an event to the county’s goals for fostering
arts, culture, and entertainment opportunities for county residents. . . ;

To reward a county employee for his or her exemplary service to the public or to
encourage staff development; '

To reward a community volunteer for his or her service to the public;

To promote attendance at a county sponsored event or event held at a county facility
in order to maximize potential county revenue from parking and concession sales;

To reward a school or nonprofit organization for its contributions to the community;
To reward a student for outstanding scholastic achievement;

To provide opportunities to those who are receiving services from county agencies
consistent with the agency’s goals for the particular population (i.e., for use by juvenile
wards in the custody of the chief probation officer . . .}; or “

To promote heath, motivate and provide expanded opporiunities to vulnerahle
populations in the county such as the disabled, underprivileged, seniors and youth in
foster care.
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e ——

The JPA's ticket distribution policy 18 different. It states that, in order to fulfill management

responsibilities and to serve its public purpose, the JPA has the continuing daty:

(1)  tosupervise the managing agent;
(2) toinsure that all duties of the Yicenses are fulfilled;

=

(9) toinvestigate the efficiencies of the operations of the various sporting and other events
that oceur at the Coliseum Complex;

(4) to promote {he Colisewn Complex for use by the general public and pusinesses 1o
maximize revenues; v

(5) toprovide opportunities to community groups to utilize the facility;
(6) toreview the performance of food and beverage concessionairves;
‘(7)  toobserve the conduct of the managing agent’s employees and subcontractors;

(8) 1 provide incentives to city and county employees that provide services to the
Authority; and

(g) toinvestigate complaints of the Warriors, the Raiders and the A’s about the complex.

The policy concludes: “To the extent the authority distributes to an authority official tickets for

any of the foregoing purposes, the use of such tickets by such authority official shall accomplish

a public purpose of the authority.”™
INVESTIGATION

The Grand Jury started its investigation by creating a database from the Form 802 reporis
posted by the county and the JPA during the period January 1, 2016, through July 31, 2017 The
database included:

o The date of the event;

s The name of the event {game, concert, ete.);

o The number of tickets distributed to the recipient(s);

o The value of each ficket;

e

1 «Authority officials” are sdentified carlier in the palicy as “the Comnissioness, the Auditor, the Secretary/Treasur
the Executive Director, the City Administrator, the County Administrator, the County Counsel and the City
Attorney. .. -
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s Whether the reporting agency provided the tickets;
o The official who distributed the tickets;
o The ticket recipient(s); and

s The public purpose for which the tickets were given.

After analyzing the data from the reports, the Grand Jury heard from a number of different
witnesses, including county officials, individnals associated with the JPA, and employees

responsible for preparing the 8oz forms, regarding their practices concerning the free tickets.

\ ¥

What we found in our investigation was very troubling.
Free Tickets: Public Purpose or Personal Perk?

During the 19 months for which we examined posted 802 forms, thousands of tickets to the
county and JPA Tuxury suites were distributed. All were reporied as having served a public
purpose; none was reported as income to the recipient. The Grand Jury investigated whether

these reported tickets were actually used for the purposes listed.

Failure to support the county’s nen-profit
eommunity-based organizations

Several witnesses told the Grand Jury that the ,

highest and best use of the free tickets to events at While it is all well and good to espouse a
the Arena and Coliseum is to give them to  £9% of helping woriliy groups, the Grand
Jury finds that there are no ?vr'oces.res in
Conllnulﬁty_based Organjzaﬁons (CBOS) in ]JJGCE to moke sure ir aoluca t’y h(rp])eﬁs.
Alameda County so that they can be used for

fundraising, Indeed, access to free luxury suite tickets that can be raffled or auctioned would be

a lucrative source of funds for revenue strapped non-profit community organizations. This is
especially true for high-demand/high-value tickets such as those to Golden State Warriors and
Qakland Raiders games. It is spectacularly so for tickets to the Warriors post-season games,
when huxury suite tickets sell on the open market for thousands, even tens of thousands, of |

dollars per seat.

The posted 8oz forms report that county and JPA officials made only limited use of the tickets

they controlled to support non-profit organizations. The chart below shows the percent of their
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tickets that county supervisors and JPA commissioners distributed to non-profits in three
distinet categories: (1) concerts, A’s games, and other events with relatively low ticket values;

(2) Warriors and Raiders regniar season games; and (3) Warriors playoffs and finals games.

.Percent of Tickets Allocated to Non-Profit Organizations
January 1, 2018, through luly 31, 2017

Percent
B0%

50%

20

Cakiand A’s, Warriors Warrors Raiders
Coliverfs, etc, Regular Seasan Post-Season

While county supervisors give non-profits nearly half of the tickets to relatively low-value events
- A’s games, Disney-on-Ice performances, concerts, motocross, and the like - there is a very
significaht drop off in distribution of Warriors and Raiders tickets to non-profits, When it comes
to those tickets with the greatest fundraising potential — tickets to the Warriors post-season

games — non-profits are nearly entirely left out.

The 802 forms show that, of the 1,001 reported? county tickets to regular-season Warriors

games, 304 or 30.4% were distributed by the supervisors to non-profits.s

® The figures in this section were derived from the posted 802 forms for the county and the JPA. As discussed below,
both agencies had a seriouns problem with unreported tickets. While the Arena luxury suites controlled by the county
and the JPA each seat 20 patrons, it was often the case that the posted 802 forms accounted for far fewer tekets, In-
period the Grand Jury examined, from January 1, 2016, through Jime 12, 2017, there were 91 Warriors games, so
potentially 1,820 tickets (91 times 20) for each luxury suite were available for distribution. The county reported on o
1,408, and the Authority on 1,385,

* This figure also includes tickets given to reward students. One of the five supervisors was responsible for nearly twi
thirds of the giveaways to on-profits and students — 199 out of the 304 regular season Warrjors {ickets.
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For the Warriors tickets to playoffs and finals games, the numbers diminish to practically
nothing: only 10 tickets out of 407 (2.5%) went to non-profit CBOs. For Raiders games,
community groups received just nine out of 125, or 7.2%. The JPA tickets were even less likely
to be offered to deserving community groups. Out of 693 Warriors regular-season tickets, only
28 or 2.8% were given to non-profit organizations. Community groups received no JPA tickets

for Warriors post-season games, and none for Oakland Raiders games.

While it is all well and good to espouse a goal of helping worthy groups, the Grand Jury finds
that there are no pracesses in place to make sure it actually happens. Both agencies must develop
specific procedures for soliciting and handling ticket requests from CBOs, and must establish
and enforce rules for appropriate allocation of tickets to those groups. The excuse we heard that
it is impossible to give tickets for playoffs and finals to community groups because it is not known
far encugh in advance whether a team will make it into the post-seagon strikes us as
disingenuous. The agencies could easily establish a CBO distribution program at the beginning

of the season with playoff tickets in mind.

Providing Warriors and Raiders tickets to non-profit CBOs is a valuable use of county resources.
To the extent that these tickets are used to raise funds, they fulfill an important public purpose.
In that light, an increase in the distribution of these valuable post season tickets would
strengthen the claim that a valuable public purpose is being achieved through the county’s ticket
policy. The Grand Jwry recommends that both the county and the JPA adopt new procedures for
tracking how non-profits use the tickets. At present it is not possible to measure the extent to
which tickets have actually served to generate revenue for CBOs because there is no reporting
mechanism, A new procedure requiring organizations that receive tickets to report their
fundraising results wonld provide a means for the county and the JPA to measure the value of

their respective ticket distribution policies.
Formal or substantive policy compliance?

A substantial number of Warriors and Raiders tickets were used by county officials themselves,
their family members, and their immediate staff. Over the 19-month period covered by this
investigation, reporting documents indicate that 22% of all Warriors tickets and 29% of all

Raiders tickets were used by three of the county’s five snpervisors and approximately a dozen of

their employees. Use of tickets by supervisors increases dramatically for post-season games.




2017-2018 Alameda County Grand Jury Final Report

During the regular season, supervisors and their staff used 16.3% of the 1001 reported tickets,
while using 35% of 407 playoff and finals tickets. One or more supervisors or their staff members
attended every single one of the 29 Warriors playoff and finals home games during the 2016 and
2017 post-seasons. Ticket use for Oakland Raiders games at the Coliseum follows a similar
pattern to that of Warriors ticket use. One or more siipervisors or their staff mermbers attended

each of the eight Raiders games, using 36% of the 89 reported tickets.

The JPA tickets were even more heavily used by officials and their employees. JPA officials filed
Form 8o02s for 1,385 tickets to Warriors 2016 and 2017 games during the 19 months we
examined. According to the forms, the officials themselves and their employees usied 74.1% of
those tickets — 71.2% of 993 regular game tickets and 80.8% of 392 tickets to post~éeason games.
JPA officials and staff also used 72% of the reported 124 tickets to Raiders games in that period.

Tn addition to distributing tickets to themselves and their immediate stafl, the 802s reveal that
the supervisors distributed hundreds of sets of tickets to individuals identified only by first and
last names; the relationship of these individuals to the county could not be determined by the
Grand Jury.4 The individuals in this category reccived a total of 508 (36%) of the reported tickets
to Warriors games during the 19 months under review, and 32 (also 36%) of Raiders tickets. (The
JPA did not provide tickets to unidentified individuals with the same frequency; only 82

Warriors tickets were passed out to those who were neither a JPA official nor a staff member.)

The Grand Jury asked whether the public is actually being served when officials, their associates,
family, and staff members use free Warriors and Raiders tickets to attend games. The 802 forms
filed when the officials themselves attend games nearly always indicate that the tickets are used
to exercise some form of oversight of the Arena or Coliseum — to investigate efficiencies, enhance
job creation, promote business, and the like. Oftentimes the same officials attend multiple games
in a series, and use multiple tickets per game, purportedly for the purpose of overseeing or
inspecting the facilities. (JPA officials, e.g., noted on their 802 forms that they used 714 Warviors
and 92 Raiders tickets for this oversight purpaose.) . !

1 These individuals do not appear to be community volunfeers, as the purpose of “rewarding a community volunteer
used on other 802 forms when tickets were given to individoals and not community groups. Neither are they
apparvently employees of the county or the JPA, as separate purposes reported on the 802 forms are o “reward” or
“incentivize” employees.
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When officials distribute tickets to their staffs or their non-county-affiliated associates, the
public purpose almost invariably reported on their 802s is “to promote attendance . . . in order

to maximize potential revenue. .. ."

Providing oversight is an FPPC-approved public purpose under the ticket distribution policies
of both the county and the JPA, and by reporting these purposes on their 802 forms officials who

used the tickets have complied with those policies, and

are relieved from the obligation of reporting the value of Written inspection reports have
never been preparved by officials
attending events, and seldom do,
afficials even miake oral reports
about facility conditions. +

the tickets as gifts on their annual form 700 Statements
of Economic Interests. Butis that compliance real? Does

it have substance in the sense of actually performing or

achieving the purported purposes? Isit necessary to have

multiple officials attending the same games and repeating the experience multiple times, while
bringing along several additional people to assist, in order to inspect the Colisenm and Arena?
Is it plausible that they are actually mspecting the building rather than simply enjoying the

game?

The Grand Jury thinks otherwise. If real ingpections were conducted, one would expect some
reporting of findings and recommendations, but multiple witnesses told us that written
inspection reports have never been prepared by officials attending events, and that seldom do
officials even malke oral reports about facility conditions. It aﬁpears to us that the 802 process is

mostly being used as a convenient cover for personal attendance at exciting sporting events,

The Grand Jury recognizes that two officials who receive JPA tickets, the JPA executive director
and the Alameda County administrator, have job 1‘e§ponsibilities that include oversight of
facilities; thus, their attendance at Warriors and Raiders games serves a genuine public purpose.
{The Grand Jury learned that the county administrator uses her personal season tickets, rather

than the free JPA tiékets, for this purpose.)

The public purpose indicated on 802s for the hundreds of tickets distributed to staff of the
supervisors and JPA officials and individuals who are associates of the officials ~ promoting
attendance ~ also lacks substance. How does attendance in the county or JPA luxury suite by

John and Jane Doe promote attendance at events that are already consistently sold out - in the

Warriors case for over 200 consecutive games? The obvious answer is that it does not. Again,
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oificials who distribute those tickets to others for “promoting attendance” have formally

* complied with FPPC rules bul those using the tickets have not served any actual public purpose.

Possible Tax Consequence of Free Tickets

Tn 1980, the Internal Revenue Service issued two private

rulings, finding that elected and appointed officials in [f the public purposes are not
) legitimate, use of the tickels by
the district where a stadium is located must report as officials for those purporied
. ) ) reasons might negate the potential
taxable income the value of tickets received from the working condition fringe benefit
- . . exclugion, and instead creafe a tax
professional sports team occupying the stadium, even liability.

where the official does not use the tickets himself but
gives them away.5 If ceriain conditions specified by the IRS are met, however, free tickets could

be found to be a non-taxable “working condition fringe benefit.”

Although the Grand Jury is not qualified to determine whether the Arena and Coliseurn tickets
qualify as taxable income to the county employees and other officials who use them, we are
concerned that writing “to inspect the facilities” or “to promote attendance” on 802 forms
constitutes little more than pro-forma box checking. If the public purposes are not legitimate,
use of the tickets by officials for those purported reasons might negate the potential working
condition fringe benefit exclusion and, instead, create an income tax liability. Therefore, to the
extent they have not already done so, we urge the county and the JPA to assure that tickets have
been handled appropriately under the relevant IRS provisions. Failure to withhold taxes for

taxable fringe benefits could subject those agencies to substantial fines and penalties,
Are the County’s Ticket Distribution Practices Fair and Equitable?
Tickets go to the same employees time and agafn

One of the authorized public purposes for distributing the county’s tickets to Arena and Coliseum
events is Lo “[t1o reward a county employee for his or her exemplary service to the public or to
encourage staff development.” The 802 forms for the 19 months we invegtigated list this purﬁaose

166 times for sets of county tickets to Coliseum and Arena events. But the rewards are not being

5 See IRS Private Letter Ruding Nos. 8109003 and 8109004, filed October 31, 1980,
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spread ont evenly throughout the county. More than two-thirds of the fimes, the employees who

are being rewarded are the staff members of the officials vesponsible for distributing the tickets.

The Grand Jury learned there is no program or mechanism in the county for the average
employee to request and recejve free tickets. This differs from a worthy system initiated by the
| Oalland city administrator’s office, whereby the office accepts nominations from all city
departments for staff members who deserve tickets as a reward for service, and then distributes
: tickets down the list in an orderly fashion. The Grand Jury strongly recommends that such a
system be adopted for all tickets in the county’s suite as well as tickets received by county officials

for the JPA’s suite,

A similar case can be made regarding another public purpose served by the county’s ticket
distribution policy: “To reward a community volunteer for his or her service to the public.”

During the period we reviewed, some 245

) tickets were awarded to volunteers which, in
Rewards are not being spread ouf evenly

throughout the county. More than two-thirds of  our opinion, does further a valuable publiz
the times, the employees who are being

rewarded are the stqff members of the officials ~ purpose. As far as the Grand Jury is aware,

responsible for distributing the fickets. . Lo
# / & however, as with the distribution to employees,

there is no established system for the equitable
' distribution of tickets to the most worthy volunteers. A publicized system where volunteers could

apply for or be nominated to receive tickets would enhance the public purpose already being

served by the county’s ticket distribution policy. The distribution of tickets to non-profits for
fund-raising purposes could also benefit from a process where all Alameda County non-profits
had an opportunity to apply for this valuable resource, with awards going to the organizations

with the most compelling proposals.

FExpensive and much-coveted tickets go unreported

While it is reasonable that some of the less-popular events at the Arena and Coliseum might not
attract enough interested patrons to fill all of the county’s and JPA’s huxury box seats, that should
not be the case for sold-out events like the Warriors playoffs and finals. In fact, we heard

testimony from several people that it was “uncommon” to have unused basketball, football and
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big concert tickets. Nevertheless, based on the posted 8o2 forms, this apparently occurred for

more than half the post-season Warriors home games in 2016:°

Reporied Reported Unreported

Date Agency Event Ticket Value ~ Number Nupiber
04/16/16 JPA Warriors Playofts $5,000.00 6 4
04/18/16 JPA Warriors Playofts $5,000.00 16 4
04/27/16 County  Warriors Playoffs $5,000.00 14 6
04/27/16 JPA Warriors Playoffs $5,000.00 14 6
05/01/16 JPA Warrlors Playoffs $5,000.00 14 6
o5/03/16 JPA Warriors Playoffs $5,000.00 16 4
o5/11/16 County  Warriors Playoffs $5,000.00 i6 4
o5/11/16 JPA Warriors Playoffs $5,000.00 14 6
05/16/16 JPA Warriors Playoffs $5,000.00 16 4
o5/18/16 County  Warriors Playofts $5,000.00 16 4
o5/18/16 JrA Warriors Playofts $5,000.00 16 4
os/go/16 County  Warriors Playotfs $5,000.00 16 4
05/30/16 JPA  Warviors Playoffs $5,000.00 16 4
a6/02{16 County Warriors Finals $10,000.00 B 12
0bf0z/16 JPA Warrlors Finals $10,000.0C 18 2
o6fo5/16 County Warrlors Finals $10,000.00 12 8
06/o5/16 JPA Warriors Finals $10,000,00 14 8
06/13/16 County Warriors Finals $10,000.00 11 9
06/13/16 JPA Warr}ors Finals $10,000.00 16 4
06/19/16 JPA Warriors Finals $10,000.00 14 )

Tf the tickets were actually used, but not reporfed on a Form 8oz, then the FPPC rules have not
been followed. If the nnreporied tickets were not used, then a valuable resource has gone to
waste. While the county and the JPA are not allowed to sell unused tickets, the tickets could have

been given to non-profit organizations to be auctioned off at market value, which was very high.

e ——————
§ ‘Tickets also went nareported in the 2017 post season, but not to the same extent. Moreover, the mumbers wore complicated
frel that of1e SUPEIVISOL submitted reports for what appeat to be post Season gAmes based on the reported ticket values, but fa

fill iy the date.
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This problem is not limited to the Warriors playoff games. The Grand Jury learned that fully 94
of the events with i.ndividual ticket prices of more than $100 in the period we examined had
under-reported ticket numbers for the county Juxury snites, with similar unreported numbers
for JPA seats.

We also learned that no one at the county or the JPA keeps track of whether the 802 forms that
are filed match up with the number of tickets received. We were told that maintaining such a
database would be very difficult given the limited employee time that could be devoted to the

task. __

Tt is worth noting that, midway through the 2017 Warriors playoffs, the ticket values for playoffs

and finals tickets reported on the 802 forms dropped to $312.50.

Some members of the JPA’s Board of Commissioners

are abusing the free ticket policy
Of the four non-elected members on the JPA board, the 802 forms showed that all but one used
the tickets themselves and shared almost none with others. During the period we examined, the
802 forms showed that one commissioner used 289 sets of tickets (760 total tickets) and never
gave a single pair away; another commissioner used 110 sets personally (318 total tickets), giving
away only three pairs (one to a fellow commissioner): and a third commissioner used 102 sets
(230 total tickets) and gave away none. (The fourth non-elected director went to four Warriors

playoff games in 2017, but otherwise did not use tickets or distribute them to others.)

Although none of these three non-elected board members works directly for the county ov city —
indeed, all ave unpaid vohmteers — they are engaged in the business of administering a county
and city asset. The Grand Jury believes these individuals are taking advantage of a loose and

poorly-written policy to reward themselves, rather than share the largesse with other deserving

members of the community.

Transparency in the form 802 reporting process

FPPC Regulation 18944.1 requires public agencies that distribute tickets to post the 802 forms,
or a summary of them, on their websites. Presumably, this provision was added so that there

might be transparency regarding the use of public resources. Unfortunately, the Grand Jury
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discovered that the transparency goal was undermined by the careless and perfunctory manuer

with which some of the forms were prepared.

Many forms did not include the date of the event; some

contained what was obviously an incorrect date; some  The Grand Jury dfscoveg'ed thai
. . . . . the {ransparency goat was

omitted the number of tickets distributed to the identified u,,,de;-mi]{e; by the careless and
s s . . . . perfunctory Hiarmer with which

recipient; and others incorrectly identified the kind of S{?m{j ;}-m;fmm were prepared.

event, such as identifying a Warriors games on a date
where the team did not play, but the Arena was instead

used for a concert. For these forms, the Grand Jury made educated assumptions 0 order to re-

categorize the data.

Other reporting errors could not be fixed. In three jnstances, there were no county 8oz forms
for Warriors games that were o1 ihe official schedule, and for which the JPA had filed forms for
its huxury suite tickets. (These were gaimes ol November 9, 2016, December 12, 2016, and March
18, 2017.) Similarly, the ypA did not file any 8oz2s for a Warriors pame on January 11, 2016,
which was on the Complex schedute and for which the county posted forms. It is difficult 10

believe that these four luxury suites were actually unoccupied at those games, 50 who used them?

Another serious reporting error involved a county official who was listed as the recipient of 140
JPA tickets to Warriors and Raiders games during the 10 months under Grand Jury review. The
Grand Jury learned that these tickets were actually distributed to others, and were never used

personally by the official; the mistake resulted from a staff training error.

Finally, some of the forms did not identify a public purpose for the recipient having used the

tickets. This omission goes to the very essence of why this reporting system was created.

These examples of inaccurate reporting on filed 8oz forms itlustrate the lack of serious attentiol
being paid by county and JPA officials to fultilling their obligation for transparency in th

distribution of Coliseum and Arena event tickets.

Other jurisdictions have much better policies and
controls for ticket distribution

The Grand Jury obtained copies of the tickets policies for three other California cities that ow

stadiams leased to professional athletic teams: { 0s Angeles, Sacramento and San Diego. The L
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Angeles policy appears to have loopholes similar to those in the Alameda County policy, but the

Sacramento and San Diego policies are much tghter.

Sacramento and San Diego cach appoint a single ticket administrator, responsible for
distributing all of the tickets that are retained by these cities as part of their contracts with the

teams. City officials must request tickets from the ticket administrator.

Both cities establish priority lists for how ticket recipients are selected by the administrator. The
Sacramento policy is the most specific: the ticket administrator must use best efforts to allocate
tickets to cormmunity groups and tickets for economic development purposes. The policy limits
the number of tickets for city employees and council members. Any city official who receives
tickets is prohibited from transferring them to anyone other than a family member or one guest.

(San Diego’s policy has the same prohibition.)
CONCLUSION

The Grand Jury found a myriad of problems with the ways Alameda County and the Joint Powers
Authority handle the free luxury suite tickets that they receive under the contracts with the teams
occupying the Colisenm Complex. The problems fall into three categories: distribution practices,

reporting practices, and uninvestigated potential tax liabilities.

Regarding ticket distribution, the Grand Jury discovered that tickets are repeatedly used by the
same officials and employees, and not fairly distributed 1o other county workers, because there
are no policies limiting the number of times individuals can use them, and no system in place to
solicit applications from all eligible employees. The most valuable tickets are seldom given io
community groups that could vse them as important fundraising tools. There is no system in
place to accept and rank ticket requests {;rom community groups, resulting in unequal

distribution to groups favored by the particular officials responsible for distributing them.

Regarding reporting, while the county and the JPA established ticket policies listing what sound

like valid public purposes, in practice, the policies are relied upon as a cover for the same officials
and employees to use the tickeis over and over again to perform “inspections” that never result
it written reports, Neither the county nor the JPA has an enforcement policy to ensure that the
stated purposes are being fulfilled; indeed, neither has a system for making sure that all the

tickets distributed are even reported. The Grand Jury also discovered that FPPC forms are
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sometimes incorrectly prepared. They report the wrong dates, the wrong events, the wrong
recipients, and the wrong ticket numbers (and somelimes omitting these items altogether), and
occasionally leave off the alleged public purpose for which the tickets were distributed - the

whole reason behind the creation of the reporfing systerm.

Finally, the Grand Jury learned that neither the county nor the JPA has ever considered the
potential income tax conseguences of giving free tickets to elected officials and employees,
relying on the fact that those who use them check off one of the approved public purposes on tlie
802 forms. But IRS mules about taxability of fringe benefits have no relationship to the
requirements of a state political disclosure act. While an official can avoid having ?ti')f'disclose the
tickets as gifts on a state form by checking off a box that says they were used to “exercise
oversight” during an NBA playoff game, the IRS has far more stringent requirements about the

Dbusiness purposes for which tickets are used in order to make them non-taxable.

Although the Warriors and the Raiders will be leaving Oaldand over the next few years, they will
each spend at least one more full season at the Coliseum Complex. And, even after they depart,
the facilities will be used for other evenis, Thus, it remains essential that the ticket distribution
policies and practices of the county and the JPA be improved so that these valuable community

resources are not squandered,
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Finding ;8—1 3:

Finding 18-14:

finding 18-15:

Finding 18-16:

Finding 18-17:

Finding 18-18:

Finding 18-19:

FINDINGS

The ticket policies of Alameda County and the Oakland-Alameda
County Coliseurn Authority allow elected and appointed officials and
their staff members to attend multiple high-value events for the
purpose of “inspecting,” “reviewing, or “evaluating” the facilities
when no reports are ever generated after the events about the
conditions observed.

Free tickets often are used as a perk of office or employment rather
than a public asset to be managed and utilized for a public purpose
as required by law.

Some 802 forms are carelessly prepared, and omit or erroneously
report important information such as dates of events, number of
tickets distributed, the name of the event, the identity of the actual
recipient, or the public purpose for which the tickets were used,
undermining the goal of transparency required by FPPC regulation

18044.1,

The &o2 forms often do not account for all of the tickets to Arena and
Coliseuin events in the Alameda County and the Oakland-Alameda
County Coliseum Authority’s luxury snites, indicating either that
valuable resources have been wasted, or the tickets were used but not
accounted for. No one is responsible for ensuring that all tickets to
all events have been correctly and accurately reported.

The ticket policies of Alameda County and the Oakland-Alameda
County Coliseum Authority list reasons for aﬂendmg events that are
vague and lack credibility.

The ticket policies. of Alameda County and the Oaldand-Alameda
County Coliseum Authority do not contain limitations on the nunmber
of tickets that can be nsed by officials and employees, allowing tickets
to be used by the same individuals over and over again.

Alameda County and the Oakland-Alameda County Coliseum
Authority have no defined procedures and practices for offering
tickets to worthy community organizations and individuals, or
county employees other than those working directly for the officials
who distribute them. Distribution practices vary from office to office.
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Finding 18-20:

Finding 18-21:

Recommendation 18-15:

Although Alameda County and the Oakland-Alameda Coliseum
Authority claim an important public purpose for the tickets is to give
them to worthy community-based organizations for use as
fundraisers, the 802 forms show that high-value tickets with the
biggest fundraising potential are seldom distributed to non-profits
or schools, especiaﬂy the most valuable playoff tickets.

Alameda County has insufficiently analyzed whether its distribution
of free tickets to elected officials and county employees meets the IRS
criteria for exclusion from taxable income, putting the county at risk
of sanctions for impropet withholding.

RECOMMENDATIONS

Alameda County and the Oakland-Alimeda County Coliseum
Authority must revise their respective ticket policies to:

o Fstablich central ticket distribution systems that accept
applications or nominations from all interested employees and
worthy community groups who would like to receive tickets, and
a policy that distributes the tickets fairly among those individuals
and groups.

e Limit appropriately the number of tickets officials and employees
can use to attend events in one season.,

o Require that officials and employees who use tickets for purposes
relating to inspection or oversight of the facilities submit written
reports of their findings.

e Track the fundraising results when tickets are given %o
community-based organizations for that purpose.

o Otherwise conform their policies, where applicable, to the
recommendations of the Oalkland Public Ethics Commission in
its April 2017 report.
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Recommendation 18-16: Alameda County and the Qakland-Alameda County Coliseum
Authority must provide employees who prepare Fair Political
Practices Connnission 802 forms training on the proper way to fill
out the forms, and on the need for accuracy, and must institute
systems to ensure that all distributed tickets are reported on filed
802 forms.

Recommendabtion 18-17.  Alameda County must determine whether the free tickets distributed
to salaried officials and employees should be treated as taxable
income, requiring appropriate tax withholdings.

RESPONSES REQUIRED

Alameda County Board of Supervisors
Findings 18-13 through 18-21
Recommendations 18-16 through 18-17

Oakland-Alameda County Coliseum Authority
Findings 18-13 through 18-20
Recommendations 18-15 and 18-16




2017-2048 Mameda County Grand Jury Final Report

Agency Report of:

Geremonial Role Events and Ticket/Pass Distribuiions A Public Document

1. Agency Name

Date Slemp

Bivision, Department, of Region {7 appiicable)

For OMcial Uise Gnty

Designated Agency Conact (Naine, Tiiie)

1 Amendment (Must Piavide Expranation fa Pad 3

Area Code/Phone Humber E-mall

D a i [
ate of Original Filing Fri, dar Yo

2. Eunciion or Event Information
Does the agency have a ticket policy? Yes[] No[3

Event Description:
Provide Titte Expranalian

Tickel{s)/Pass(as) provided by agency?  Yes[3 NoID

Was ficket distibution made &t the behest Yes] NolLl
of agehcy official?

Face Value of Each Ticket/Pass 5
Date(s) et .

if no:

Nane of Source

If yes:

Offclal's Wami (Last, Firsi)

3. Reciplents

« Use Soction A (o entiy the sgency’s departmesnt or unit. * Use Section B tn identity an bndividual, + Use Section Cta identlfy an outside orginizatian.

Humber
A, Matme of hgency, Department ar Unit of Tickei(s) Deseribe tha publie purpose mada pursuant to the agency’s poticy
Passey
i HNumber
B, Hante of Individual of Ticket{s)! identity one of the lofiowing:
(Last, First) Passes
Geremonis Rote [ omer [1 inesme [
{f chucting "Ceramaniat Role® ac *Other” desoibe hetave:
Gereriondal Role D Othes El fucame D
¥ checiing *Geremontal Role” or “afher” descripe hefow:
Name of Outside Grganization Humber b
f Tickel(s, Describe lhe public nse mada ant Lo the ageney's poki
c. {inciuds address ind description} ° Pas’;:‘é 4 " purp Bursy ageney’s pellsy

4. Verlfication

! have read and understand FEPG Regulations 18044.1 and 18942, | have verified thaf the distibuiion sat forth above, Is in accerdance

with fhe requirements.

Sigrakirg of Agency Heet of Designee Print Name

Comiment.

Tiie {monih, day, year)
H

EXHIBIT A
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